HB 1001-20— Filed 02/19/2003, 08:25 Espich

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

| move that House Bill 1001 be amended to read as follows:

©Co~NOOOULh, WN PP

NNRNNNRPRRRRRRERRRRR
REWONRPOOONOUODWNRO

MO100114/DI 44+

Page 21, between lines 18 and 19 begin anew line blocked | eft and
insert:
"Of thetotal amount appropriated FOR THE DEPARTMENT OF
CORRECTION, thebudget agency, notwithstanding | C 4-13-2-18,
may not allot $1,105,450,000 for the biennium. However, the
amount which may not beallotted doesnot includethe $50,650,000
appropriated for Community Corrections Programs.
Notwithstanding I C 4-13-2-18, the budget agency shall allot the
entire appropriation for Community Corrections Programs.”.
Page 92, between lines 32 and 33, begin anew paragraph and insert:
"SECTION 39. IC 4-3-12-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. (a) The articles of
incorporation and bylaws of the Indiana small business development
corporation must provide that:
(1) the exclusive purpose of the corporation isto contributeto the
strengthening of the economy of the state by encouraging the
organization and development of new business enterprises,
including technologically oriented enterprises;
(2) the board of directors of the corporation is composed of:
(A) the tedtenant governer or the lieutenant governor's
designeg;
(B) two (2) persons appointed by the governor from
recommendations provided by statewide business
organizations,
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(C) two (2) persons appointed by the governor to represent
local host organizations of the small business development
center network; and
(D) three (3) persons appointed by the governor, who must
have experience in business, finance, education,
entrepreneurship, or technology development; and
(E) one (1) person appointed by the governor to represent
nontraditional entrepreneurs (as defined in IC 4-3-13-6);
(3) the governor shalt appotnt ene (1) of the members of the board
of ditrectors to serve as chairman of the board at the pteasare of
the governor: shall elect one (1) of the membersto serve as
chairper son;
(4) subject to subdivision (6), the corporation may receive
money from any source, may enter into contracts, and may expend
money for any activities appropriate to its purpose;
(5) subject to subdivision (6), the corporation may appoint staff
and do all other things necessary or incidental to carrying out the
functions listed in section 3 of this chapter;
(6) theexer ciseof thecor por ation'spower sunder thischapter
is subject to the review and approval of the economic
development cor poration;
£6) (7) any changesin thearticles of incorporation or bylaws must
be approved by the goverrnor: economic development
cor poration;
A (8) the corporation shall submit an annual report to the
governor and to the Indiana general assembly on or before the
first day of November for each year;
£8) (9) theannual report shall include detail ed information on the
structure, operation, and financia status of the corporation;
£9) (10) the corporation shall conduct an annual public hearing to
receive comment from interested parties regarding the annual
report, and notice of the hearing shall be given at least fourteen
(14) days prior to the hearing in accordance with
IC 5-14-1.5-5(b); and
26} (11) the corporation is subject to an annual audit by the state
board of accounts, and the corporation shall bear the full costs of
this audit.
(b) Not more than five (5) of the members of the board of directors
of the corporation may be members of the same political party.
SECTION 40. 1C 4-3-13.7 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:
Chapter 13.7. Economic Development Cor poration
Sec 1. As used in this chapter, " corporation" refers to the
economic development cor por ation established by section 2 of this
chapter.
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Sec 2. (a) Thereisestablished a body politic and cor por ate, not
a state agency but an independent instrumentality exercising
essential public functions, to be known as the economic
development cor poration.

(b) The corporation is composed of the following twenty-one
(21) members, none of whom may be members of the general
assembly:

(1) Three(3) personsappointed by thegover nor who must be
employed in or retired from the private or nonprofit sector
but may not represent organized labor. Appointments made
under thissubdivision ar e also subj ect to therequirements of
subsection (c).

(2) Three (3) persons appointed by the lieutenant governor
who must be employed in or retired from the private or
nonprofit sector but may not represent organized labor.
Appointmentsmadeunder thissubdivision arealso subject to
the requirements of subsection (c).

(3) Two (2) persons appointed by the speaker of the house of
repr esentativeswho must be employed in or retired from the
private or nonprofit sector. One (1) of these appointees must
represent organized labor and the other appointee may not
represent organized labor.

(4) Two (2) persons appointed by the minority leader of the
house of representativeswho must be employed in or retired
from the private or nonprofit sector. One (1) of these
appointees must represent organized labor and the other
appointee may not represent organized labor.

(5) Two (2) persons appointed by the president pro tempore
of the senate who must be employed in or retired from the
private or nonprofit sector. One (1) of these appointees must
represent organized labor and the other appointee may not
represent organized labor.

(6) Two (2) persons appointed by the minority leader of the
senate who must be employed in or retired from the private
or nonprofit sector. One (1) of these appointees must
represent organized labor and the other appointee may not
represent organized labor.

(7) One (1) person appointed by the president of Indiana
University who must be employed in or retired from the
private or nonprofit sector or academia, but may not
represent organized labor.

(8) One (1) person appointed by the president of Purdue
University who must be employed in or retired from the
private or nonprofit sector or academia, but may not
represent organized labor.

(9) One (1) person appointed by thepresident of I ndiana State
University who must be employed in or retired from the
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private or nonprofit sector or academia, but may not
represent organized labor.

(10) One (1) person appointed by the president of Ball State
University who must be employed in or retired from the
private or nonprofit sector or academia, but may not
represent organized labor.

(11) One (1) person appointed by the president of the
University of Southern Indiana who must be employed in or
retired from the private or nonprofit sector or academia, but
may not represent organized labor.

(12) One (1) person appointed by the president of Ivy Tech
State College who must be employed in or retired from the
private or nonprofit sector or academia, but may not
represent organized labor.

(13) One (1) person appointed by the president of Vincennes
University who must be employed in or retired from the
private or nonprofit sector or academia, but may not
represent organized labor.

(c) Thegover nor and lieutenant gover nor shall coor dinatetheir
appointments under subsection (b)(1) and (b)(2) so that those
appointmentsinclude at least one (1) representative from each of
thefollowing industry sectors:

(1) Advanced manufacturing, such asautomotive, electronics,
aer ospace, robotics, or engineering design technology.

(2) Information technology, such as informatics, certified
network administration, software development, or fiber
optics.

(3) Life sciences, such as orthopedics, medical devices,
biomedical research and development, pharmaceutical
manufacturing, agribusiness, nanotechnology, or molecular
manufacturing.

(4) Logistics, such ashigh technology distribution, inter modal
ports, or flow and stor age of goods, ser vices, and infor mation.
(5) Public utilities (asdefined in I C 8-1-2-1).

Sec. 3. Theter msof office of themember sof thecorporation are
asfollows:

(1) Member sappointed by thegover nor, lieutenant gover nor,
president protemporeof thesenate, or minority leader of the
senate servefor terms of four (4) years.
(2) Members appointed by the speaker of the house of
representatives, the minority leader of the house of
representatives, or the president of a university or college
servefor termsof two (2) years.
Each member shall hold office for the term of appointment and
shall continueto serve after expiration of the appointment until a
successor is appointed and qualified. Members are €eligible for
reappointment.
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Sec. 4. (a) The governor may designate a member of the
cor por ation appointed by thegover nor under section 2(b)(1) of this
chapter to serveaschairperson. However, if thegover nor doesnot
designate a chairperson, the members shall elect a chairperson
from among the members.

(b) The member s of the cor poration areentitled to asalary per
diem for attending meetingsequal tothe per diem provided by law
for members of the general assembly. The members of the
cor por ation shall receivereimbur sement for actual and necessary
expenses on the same basis as state employees.

Sec. 5. Fourteen (14) members constitute a quorum for the
transaction of business. The affirmative vote of at least eleven (11)
members is necessary for any action to be taken by the
corporation. Members may vote by written proxy delivered in
advance to any other member who is present at the meeting.

Sec. 6. M eetingsof thecor poration shall beheld at thecall of the
chairperson or whenever any five (5) member srequest a meeting.
The members shall meet at least once every three (3) monthsto
attend to the business of the corporation.

Sec. 7. (a) The corporation may, without the approval of the
attorney general or any other state officer, employ bond counsel,
other legal counsel, technical experts, and other officers, agents,
and employees, permanent or temporary, the corporation
considers necessary to carry out the efficient operation of the
cor poration.

(b) The corporation shall determine qualifications, duties,
compensation, and terms of service for persons designated in
subsection (a).

(c) Employeesof the cor por ation arenot employeesof the state.

Sec. 8. The corporation is granted all powers necessary or
appropriate to carry out and effectuate the corporation's public
and cor por ate pur poses under this chapter.

Sec. 9. The pur pose of the cor por ation istoimprovethequality
of lifefor the citizens of Indiana by encouraging:

(1) thediversification of Indiana's economy;

(2) the creation of new jobs;

(3) theretention of existing jobs,

(4) the growth and moder nization of existing industry; and
(5) the promotion of the state.

Sec. 10. Thecor poration shall beresponsiblefor overseeing the
oper ations of the I ndiana small business development cor poration
under 1C 4-3-12-1 and the | ndiana economic development council
under 1C 4-3-14.

Sec. 11. The cor poration may incur debt. Debt incurred by the
corporation does not represent or constitute a debt of the state
within the meaning of the Constitution of the State of I ndiana or
Indiana statutes.
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SECTION 41. IC 4-3-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 4. (a) The articles of
incorporation or bylaws of the corporation, as appropriate, must
provide that:

(2) the exclusive purpose of the corporation isto contributeto the
strengthening of the economy of the state by:
(A) coordinating theactivitiesof al partieshavingaroleinthe
state'seconomic devel opment through eval uating, overseeing,
and appraising those activities on an ongoing basis;
(B) overseeing the implementation of the state's economic
devel opment plan and monitoring the updatesof that plan; and
(C) educating and assisting all partiesinvolved in improving
the long range vitality of the state's economy;
(2) the board must include:
A) the governor:
B} (A) a designee of the lieutenant governor;
{C€) the ehief operating officer of the corperation:
(D) the chief operating officer of the corporation for thdtana's
thternationat future: and
{E) (B) addittonat eight (8) personsappointed by thegovernor,
not more than four (4) of whom may be of the same
political party, who are actively engaged in Indianain private
enterprise, organized labor, state or local governmental
agencies, and education, and who represent the diverse
economic and regional interests throughout Indiana;
(3) the governoer shalt serve as member s shall elect a chairman
of the board of the corporation, and the tettenant geverner shalt
serve as the members, with the approval of the economic
development cor por ation, shall select an ehief execttiveofficer
executive director of the corporation;
(4) thegoverner member sshall appeifit el ect asvice chairman of
the board a member of the board engaged in private enterprise;
(5) the tedtenant governor executive director of the
corporation shall be responsible as ehief exeecttive offieer for
overseeing implementation of the state's economic devel opment
plan as articulated by the corporation and shall oversee the
activitiesof thecorporation'schief operating offieer cor por ation;
{6) the governor may appoifit an execttive commmittee composed
of members of the board (size and structdre of the execttive
committee shalt be set by the eartictes and bytews of the
A (6) subject to subdivision (7), the corporation may receive
funds from any source and may expend funds for any activities
necessary, convenient, or expedient to carry out its purposes,
(7) theexer ciseof thecor por ation' spower sunder thischapter
is subject to the review and approval of the economic
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development cor poration;

(8) any amendments to the articles of incorporation or bylaws of
the corporation must be approved by the geverror: boar d of the
economic development cor por ation;

(9) the corporation shall submit an annual report to the governor
and to the Indiana general assembly on or before the first day of
November for each year;

(20) the corporation shall conduct an annual public hearing to
receive comment from interested parties regarding the annual
report, and notice of the hearing shall be given at least fourteen
(14) days prior to the hearing in accordance with
IC 5-14-1.5-5(b); and

(11) the corporation is subject to an annual audit by the state
board of accounts, and the corporation shall bear the full costs of
this audit.

(b) Subj ect to subsection (a)(7), thecorporation may perform other
acts and things necessary, convenient, or expedient to carry out the
purposes identified in this section, and it has all rights, powers, and
privileges granted to corporations by |C 23-17 and by common law.

SECTION 42.1C4-4-3-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1. Asused in this chapter:

"Department” shall mean the department of eemimereetourism and
community development provided for by this chapter.

"Director" shall mean the director of the department.

SECTION 43.1C4-4-3-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 2. There is hereby created a state
department to be known as the department of eermmeree: tourism and
community development. The lieutenant governor, by virtue of his
office, shall serve as director of the department and commissioner of
agriculture, and he shall receive no additional salary in these
capacities.”.

Page 105, between lines 16 and 17, begin a new paragraph and
insert:

"SECTION 58. IC 5-10.2-2-2.5, ASAMENDED BY P.L.61-2002,
SECTION 2, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2.5. (a) Each board may establish investment
guidelines and limits on all types of investments (including, but not
limited to, stocks and bonds) and take other actions necessary to fulfill
its duty as a fiduciary for all assets under its control, subject to the
limitations and restrictions set forth in section 18 of this chapter,
IC 5-10.3-5-3, and I1C 21-6.1-3-9.

(b) Each board may commingle or pool assetswith the assets of any
other persons or entities. This authority includes, but is not limited to,
the power to invest in commingled or pooled funds, partnerships, or
mortgage pools. In the event of any such investment, the board shall
keep separate detailed records of the assets invested. Any decision to
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commingle or pool assets is subject to the limitations and restrictions
set forth in section 18 of this chapter, IC 5-10.3-5-3 and
IC 21-6.1-3-9.

SECTION 59. IC 5-10.2-2-18 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 18. (a) As used in this section,
"alternative investment" means capital invested in the privately
held equity or debt assetsof adomestic or an international private
business and includesinvestment in any of the following:

(1) Unlisted or illiquid common and preferred stock.

(2) Venture capital.

(3) Corporate buyouts and acquisitions.

(4) Restructuring, recovery, and hedge funds.

(5) Limited and blind pool partner ships.

(6) Special situation and private finance investments.

(7) Limited liability companies.

(8) Group trusts.

(9) Unsecured, undersecured, subordinated senior, or
convertible loans or debt securities of privately held
companies.

(10) Real estateinvestment trusts, mortgages, " turn around"
situations, commer cial leases, and joint ventures.

(11) Commadity trading.

(b) If the board decides to allocate part of the fund assets to
alternative investments, the board shall invest at least twenty
per cent (20% ) of the amount allocated to alter native investments
in alternative investments in Indiana, except as provided in
subsection (c).

(c) Theboardisnot required to makethe entiretwenty per cent
(20%) investment referred to in subsection (b) if the board
exercising financial and fiduciary prudence determines that
sufficient appropriate alter nativeinvestmentsarenot availablein
I ndiana.

(d) If theboard doesnot invest the entir etwenty per cent (20%)
required by subsection (b) because the board makes a
deter mination described in subsection (c), theboar d may not invest
the amount that the board was not able to invest in alternative
investmentsin Indianain alter nativeinvestmentsoutsidel ndiana.
The board may invest the amount that the board was not able to
invest in alternative investmentsin Indiana in other investments
that the board determines are compatible with the board's
financial and fiduciary responsibilities.

SECTION 60. IC 5-10.3-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. (a) The board shall
invest its assets with the care, skill, prudence, and diligence that a
prudent person acting in alike capacity and familiar with such matters
would use in the conduct of an enterprise of alike character with like
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aims. The board shall also diversify such investments in accordance
with prudent investment standards, subject to the limitations and
restrictions set forth in 1C 5-10.2-2-18.

(b) Theboard may invest up to five percent (5%) of the excess of its
cash working balance in debentures of the corporation for innovation
development subject to IC 30-4-3-3.

(c) Theboardisnot subject to IC 4-13, IC 4-13.6, and IC 5-16 when
managing real property asaninvestment. Any management agreements
entered into by the board must ensure that the management agent acts
in aprudent manner with regard to the purchase of goods and services.
Contracts for the management of investment property shall be
submitted to the governor, the attorney general, and the budget agency
for approval. A contract for management of real property as an
investment:

(1) may not exceed afour (4) year term and must be based upon
guidelines established by the board;

(2) may provide that the property manager may collect rent and
make disbursements for routine operating expenses such as
utilities, cleaning, maintenance, and minor tenant finish needs;
(3) must establish, consistent with the board's duty under
IC 30-4-3-3(c), guidelines for the prudent management of
expenditures related to routine operation and capital
improvements; and

(4) may provide specific guidelinesfor the board to purchase new
properties, contract for the construction or repair of properties,
and lease or sell properties without individual transactions
requiring the approval of the governor, the attorney general, the
Indiana department of administration, and the budget agency.
However, each individual contract involving the purchase or sale
of real property is subject to review and approval by the attorney
general at the specific request of the attorney general.

(d) Whenever the board takes bids in managing or selling real
property, the board shall require abid submitted by atrust (as defined
in 1C 30-4-1-1(a)) to identify all of the following:

(1) Each beneficiary of the trust.
(2) Each settlor empowered to revoke or modify the trust.”.

Page 107, between lines 23 and 24, begin a new paragraph and
insert:

"SECTION 61. IC 6-1.1-3-22, ASADDED BY P.L.192-2002(ss),
SECTION 28,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 22. (a) Except to the extent that it conflicts
with astatute, 50 IAC 4.2 (asin effect January 1, 2001) isincorporated
by reference into this section.

(b) Subject tosubsection (c), tangible personal property withinthe
scope of 50 1AC 4.2 (asin effect January 1, 2001) shall be assessed on
the assessment dates in calendar years 2003 and thereafter in

2003



O©CoO~NOOULDSD WNPE

S A R AN RSB Y YRR NUENNNRENRNNNNNNB B R RS
SO RNODSNPRPROO®N® O ODNPFPOOOVODTRONPOOONODUTN®WNPRPO

MO100114/DI 44+

10

conformity with 50 IAC 4.2 (asin effect January 1, 2001).

{e) The pubtisher of the tndiana Administrative Code may eontirite
to pubtish 50 tAE 42 {as in effect Jantary 4; 2001) in the thdiana
Admintstrative Code:

(c) Nominimum valuation shall beapplied tothetotal valuation
of a taxpayer's assessable depreciable personal property as
described in 50 |AC 4.2-4-9 (asin effect January 1, 2001).

(d) 50 IAC 4.3 and any other ruleto the extent that it conflictswith
this sectionis void.

(e) A referencein 50 IAC 4.2 to agovernmental entity that has been
terminated or a statute that has been repealed or amended shall be
treated as a reference to its successor.

SECTION 62. IC 6-1.1-8-44, AS ADDED BY P.L.192-2002(ss),
SECTION 29,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 44.(a) Except to the extent that it conflicts
with astatute, 50 IAC 5.1 (asin effect January 1, 2001) isincorporated
by reference into this section.

(b) Subject to subsection (c), tangible personal property withinthe
scopeof 50 IAC 5.1 (asin effect January 1, 2001) shall be assessed on
the assessment dates in calendar years 2003 and thereafter in
conformity with 50 IAC 5.1 (as in effect January 1, 2001).

{e) The pabtisher of the dranaAdministrative Code may eontirite
to pubtish 50 tA€ 5:1 (as in effect Jantary 4; 2001) in the thdiana
Admintstrative Code:

(c) No minimum valuation shall be applied to thetotal value of
ataxpayer'sdistributable depreciable per sonal property or tothe
total value of thetaxpayer'slocally assessed depreciable personal
property as described in 50 IAC 5.1-6-9 (as in effect January 1,
2001).

(d) 50 IAC 5.2 and any other rule to the extent that it conflictswith
this sectionis void.

(e) A referencein 50 IAC 5.1 to agovernmental entity that has been
terminated or a statute that has been repealed or amended shall be
treated as a reference to its successor.”.

Page 109, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 66. IC 6-2.5-5-39 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 39. (a) As used in this section,
"product” includes a pilot model, a process, a formula, an
invention, a technique, a patent, or a similar property. Theterm
includes property to be used in ataxpayer'strade or businessand
property tobeheld for sale, lease, or license, regar dless of whether
the property is ultimately placed in service, sold, leased, or
licensed.

(b) Asused in thissection, " resear ch and development” means
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laboratory or experimental activity to develop or improve a
product or to discover information that would eliminate
uncertainty concerning the development or improvement of a
product.

(c) Theterm " resear ch and development” doesnot include any
of the following:

(1) Theordinary testingor inspection of materialsor products
for quality control. The quality control testing to which this
subdivision appliesincludestesting or inspectiontodeter mine
whether particular unitsof materialsor productsconform to
specified parameters. Quality control testing doesnot include
testing to determineif the design of a product isappropriate.
(2) Efficiency surveys.

(3) Management studies.

(4) Consumer surveys.

(5) Advertising or promotions.

(6) The acquisition of another's patent, model, production,
process, or other product.

(7) Resear chin connection with literary, historical, or similar
projects.

(8) Activities to ascertain the existence, location, extent, or
quality of any deposit of oil, gas, ore, or other mineral.

(9) Assembly, construction, or installation of property that is
placed in serviceor held for sale, lease, or license.

(d) As used in this section, "uncertainty" means the
unavailability tothetaxpayer of infor mation necessary toestablish
the capability or method for developing or improving the product
or the appropriate design of the product.

(e) Transactions involving tangible personal property are
exempt from the state grossretail tax if the person acquiring the
property acquiresit for direct usein research and development.”.

Page 112, between lines 13 and 14, begin a new paragraph and
insert:

"SECTION 69. IC 6-3-1-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 24. The term
"sales' means all gross receipts of the taxpayer not allocated under
1€ 6-3-2-2(g) | C 6-3-2-2(€) through +€ 6-3-2-2{k); | C 6-3-2-2(i), other
than compensation (as defined in section 23 of this chapter).

SECTION 70. IC 6-3-2-2, ASAMENDED BY P.L.192-2002(ss),
SECTION 71,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 2. (a) With regard to corporations and
nonresident persons, "adjusted gross income derived from sources
withinIndiana", for the purposes of thisarticle, shall mean andinclude:

(1) incomefromreal or tangible personal property located in this
state;

(2) income from doing business in this state;

(3) income from atrade or profession conducted in this state;
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(4) compensation for labor or services rendered within this state;
and
(5) income from stocks, bonds, notes, bank deposits, patents,
copyrights, secret processes and formulas, good will, trademarks,
trade brands, franchi ses, and other intangible personal property if
the receipt from the intangible is attributable to Indiana under
section 2.2 of this chapter.
Inthe case of nonbusinessincome described in subsection tg); (€), only
so much of such income as is allocated to this state under the
provisions of subsections ¢k} (f) through € (i) shall be deemed to be
derived from sources within Indiana. In the case of business income,
only so much of such income asis apportioned to this state under the
provision of subsection (b) shall be deemed to be derived from sources
within the state of Indiana. In the case of compensation of a team
member (as defined in section 2.7 of this chapter) only the portion of
income determined to be Indiana income under section 2.7 of this
chapter is considered derived from sources within Indiana. In the case
of acorporation that isalifeinsurance company (as defined in Section
816(a) of the Internal Revenue Code) or an insurance company that is
subject to tax under Section 831 of the Internal Revenue Code, only so
much of the income asis apportioned to Indiana under subsection (r)
is considered derived from sources within Indiana.
(b) Except as provided in subsection {H; (j), if business income of
a corporation or a nonresident person is derived from sources within
the state of Indiana and from sources without the state of Indiana, then
the business income derived from sources within this state shall be
determined by multiplying the business income derived from sources
both within and without the state of Indiana by a frection; the
admerator of whieh +s the property factor ptus the payrot facter ptus
the sales factor. and the derominator of which ts three (3} However;
after aperiod of two (2) eonsecttive gdarters of ticorme growth and one
1) additionat auerter (regardtess of any ihcome growthy, the fraction
shah be eomptited as foHows:
4 For et taxabte years thet begin within the first ealendar year
tmmecdiately foHowing the pertod; the arumerator of the fractten
s the sum of the property factor ptus the payrot factor ptus one
hundred thirty-three pereent (133%y) of the sates factor; and the
denomtnater of the fraction is three and thirty-three hundredths
3335
2) For alt taxable years thet begin within the seeond eatendar
year foHowing the pertod; the admerator of the fraction is the
property fector ptus the payret factor phus one hundred
sixty-seven percent (167%) of the sales factor; and the
denomtnater of the fraction s three and shxty-seven hundredths
367
(3) For aH taxabte years beginntng on of after Jandary 1 of the
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third eatendar year feHowing the period; the numerator of the

fraction ts the property factor ptus the payrott factor ptus two

htndred pereent (200%;) of the sates factor; and the derominator

of the fractron s fodr (4)-
For ptirposes of this subsection; theome growth oectrswhen the state's
nenfarm personal income for a calendar euarter thereases in
tmmecdiately preceding guarter at an apnuatized eompotnd rate of five
pereent (5%) of more; as determined by the budget ageney based en
crrent dotar frgares provided by the Buread of Econorte Anatysisof
the United States Bepartment of Commeree or Hs sHeeessor agency-
Fhe annteatized competnd rate shat be eomptted in accordance with
the formtta (H+H\)4-1; where N egals the percentage change i the
state's edrrent dotar nonfarm personat income from one (1) guarter to
the next: As soon as possible after two (2) eonsecutive quarters of
theome growth; the budget agency shalt advise the department of the
growth:

fe) Fhe property factor ts a fraction; the numerator of whieh ts the
average vatue of the taxpayer's reat and tangtbte personat property
owned or rented and tsed  this state during the taxabte year and the
denomtnator of which s the average vatde of alt the taxpayer'sreat and
tangtbte personal property owned or rented and tsed durthg the taxable
year: However; with respect to a foreign eorporation; the denominator
doees et inctdte the average vatte of reat or tangibte personat property
owned or rented and tised in a ptace thet +s ottside the United States:
Property owned by the taxpayer ts vatued at ts ortginal eost: Property
rented by the taxpayer tsvatded at eight {8) times the net anndat rentat
rate: Net annadat rentat rate isthe annadat rentat rate paid by the taxpayer
tess any anntet rentat rate recetved by the taxpayer from subrentats:
Fhe average of property shaH be determinied by averaging the vatues at
the beginnthg and ending of the taxabte year; bt the departrment may
regtite the averaging of monthly vatues during the taxabte year if
reasonably regired to reftect property the average vatue of the
texpayer's property:
ey The payrot factor ts a fraction; the numerator of whieh s the

total amotnt patd i1 this state durthg the taxabte year by the taxpayer
for compensation; and the denominator of which ts the totat
respect to a foretgn corporation; the denominator does net thctude
compensation patd i a ptace that +s outstde the United States:
Compensation ts paid n this state if:

{2} the individual's service s performed both within and withett

to the thdividuat's service within this stete; of

{3) some of the service is performmed in thts state and:
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A) the base of operations of; if there is no base of eperations;
the ptace from which the service is directed or eontrotted isth
this state: or

{B) the base of operations or the ptace from which the service
s directed or controted s not in any state i which some part
of the service s performmed; bt the indtvidaat is a resident of
this state:

fe) (c) The sales factor is afraction, the numerator of which isthe
total sales of the taxpayer in this state during the taxable year, and the
denominator of which is the total sales of the taxpayer everywhere
during thetaxableyear. Salesincludereceiptsfromintangible property
and recei ptsfromthe sale or exchange of intangible property. However,
with respect to aforeign corporation, the denominator doesnot include
sales made in a place that is outside the United States. Receipts from
intangible personal property are derived from sources within Indiana
if the receipts from the intangible personal property are attributable to
Indiana under section 2.2 of this chapter. Sales of tangible personal
property arein this state if:

(1) the property isdelivered or shipped to a purchaser, other than
the United States government, within this state, regardless of the
f.0.b. point or other conditions of the sale; or
(2) the property is shipped from an office, astore, awarehouse, a
factory, or other place of storage in this state and:
(A) the purchaser is the United States government; or
(B) the taxpayer is not taxable in the state of the purchaser.
Gross receipts derived from commercial printing as described in
IC 6-2.5-1-10 shall betreated as sales of tangible personal property for
purposes of this chapter.

) (d) Sales, other than receipts from intangible property covered
by subsection fe} (¢) and sales of tangible personal property, areinthis
stateif:

(2) the income-producing activity is performed in this state; or
(2) the income-producing activity is performed both within and
without this state and a greater proportion of the
income-producing activity is performed in this state than in any
other state, based on costs of performance.

fe) (e) Rents and royalties from real or tangible personal property,
capital gains, interest, dividends, or patent or copyright royalties, tothe
extent that they constitute nonbusiness income, shall be alocated as
provided in subsections thy (f) through - (i).

Ly (f)(1) Netrentsand royaltiesfromreal property locatedinthis
state are allocable to this state.

(2) Net rents and royalties from tangible persona property are
allocated to this state:

(i) if and to the extent that the property is utilized in this state; or
(ii) intheir entirety if thetaxpayer'scommercia domicileisinthis
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state and the taxpayer is not organized under the laws of or
taxable in the state in which the property is utilized.

(3) The extent of utilization of tangible personal property in astate
is determined by multiplying the rents and royalties by a fraction, the
numerator of which is the number of days of physical location of the
property in the state during the rental or royalty period in the taxable
year, and the denominator of which isthe number of days of physical
location of the property everywhere during all rental or royalty periods
in the taxable year. If the physical location of the property during the
rental or royalty period isunknown or unascertainable by the taxpayer,
tangible personal property is utilized in the state in which the property
was |located at thetimetherental or royalty payer obtained possession.

5t (g)(1) Capital gains and losses from sales of real property
located in this state are allocable to this state.

(2) Capital gainsand | ossesfrom sales of tangibl e personal property
are allocable to this state if:

(i) the property had a situsin this state at the time of the sale; or
(ii) the taxpayer's commercial domicile is in this state and the
taxpayer is not taxable in the state in which the property had a
situs.

(3) Capital gains and losses from sales of intangible personal
property are alocable to this state if the taxpayer's commercial
domicileisin this stete.

3 (h) Interest and dividends are allocable to this state if the
taxpayer's commercia domicileisin this state.

9ty (1) (1) Patent and copyright royaltiesare allocabl eto this state:

(i) if and to the extent that the patent or copyright isutilized by

the taxpayer in this state; or

(ii) if and to the extent that the patent or copyright is utilized

by the taxpayer in a state in which the taxpayer is not taxable

and the taxpayer's commercial domicileisin this state.
(2) A patent is utilized in a state to the extent that it is employed
in production, fabrication, manufacturing, or other processing in
the state or to the extent that apatented product is produced inthe
state. If the basis of receipts from patent royalties does not permit
allocation to states or if the accounting procedures do not reflect
states of utilization, the patent is utilized in the statein which the
taxpayer's commercial domicileislocated.
(3) A copyright is utilized in a state to the extent that printing or
other publication originates in the state. If the basis of receipts
from copyright royalties does not permit allocation to states or if
the accounting procedures do not reflect states of utilization, the
copyright is utilized in the state in which the taxpayer's
commercial domicileislocated.

& (j) If the allocation and apportionment provisions of this article
do not fairly represent the taxpayer's income derived from sources
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within the state of Indiana, the taxpayer may petition for or the
department may require, in respect to all or any part of the taxpayer's
business activity, if reasonable:
(1) separate accounting;
2) the exctusion of any one (1) or more of the factors;
£3) (2) the inclusion of one (1) or more additional factors which
will fairly represent the taxpayer's income derived from sources
within the state of Indiana; or
) (3) the employment of any other method to effectuate an
equitable allocation and apportionment of the taxpayer'sincome.
fmy (k) In the case of two (2) or more organizations, trades, or
businesses owned or controlled directly or indirectly by the same
interests, the department shall distribute, apportion, or allocate the
income derived from sources within the state of Indiana between and
among those organizations, trades, or businesses in order to fairly
reflect and report the income derived from sources within the state of
Indiana by various taxpayers.
fny (1) For purposes of alocation and apportionment of income
under this article, ataxpayer is taxable in another stateif:
(D) in that state the taxpayer is subject to a net income tax, a
franchise tax measured by net income, a franchise tax for the
privilege of doing business, or a corporate stock tax; or
(2) that state has jurisdiction to subject the taxpayer to a net
income tax regardless of whether, in fact, the state does or does
not.
fey (m) Notwithstanding subsections ) (j) and m); (k), the
department may not, under any circumstances, require that income,
deductions, and credits attributabl e to ataxpayer and another entity be
reported in a combined income tax return for any taxable year, if the
other entity is:
(1) aforeign corporation; or
(2) a corporation that is classified as a foreign operating
corporation for the taxable year by section 2.4 of this chapter.
) (n) Notwithstanding subsections 5 (j) and m); (k), the
department may not require that income, deductions, and credits
attributabl eto ataxpayer and another entity not described in subsection
oytty (M)(2) or fe)t2) (m)(2) be reported in a combined income tax
return for any taxable year, unless the department is unable to fairly
refl ect thetaxpayer'sadj usted grossincomefor thetaxableyear through
use of other powersgranted to the department by subsectionstty (j) and
)= (k).
ey (0) Notwithstanding subsections ey (m) and tpy); (n), one (1) or
moretaxpayers may petition the department under subsection (j) for
permission to fileacombined incometax returnfor ataxableyear. The
petition to file a combined income tax return must be completed and
filed with the department not more than thirty (30) days after the end
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of the taxpayer's taxable year.

) (p) This subsection applies to a corporation that is a life
insurance company (as defined in Section 816(a) of the Interna
Revenue Code) or an insurance company that is subject to tax under
Section 831 of the Internal Revenue Code. The corporation's adjusted
grossincomethat isderived from sourceswithin Indianais determined
by multiplying the corporation’s adjusted gross income by a fraction:

(2) the numerator of which is the direct premiums and annuity
considerations received during the taxable year for insurance
upon property or risksin the state; and
(2) the denominator of which isthe direct premiums and annuity
considerations received during the taxable year for insurance
upon property or risks everywhere.
The term "direct premiums and annuity considerations' means the
gross premiums received from direct business as reported in the
corporation's annual statement filed with the department of insurance.

SECTION 71. IC 6-3-2-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2.4. (a) For
purposes of section 2(ey 2(m) of thischapter, acorporationisaforeign
operating corporation for a particular taxable year if it has eighty
percent (80%) or more of its total business activity occurring outside
the United States during the taxable year.

(b) For purposes of determining the amount of a corporation's
business activity that occurs within the United States, the department
shall determine the sum of that corporation's United States property
factor and its United States payroll factor and divide that sum by two
(2). If the quotient exceeds two-tenths (0.2), then less than eighty
percent (80%) of the corporation'sbusiness shall be considered to have
occurred outside the United States. If the quotient equalsor islessthan
two-tenths (0.2), then eighty percent (80%) or moreof the corporation's
business shall be considered to have occurred outside the United
States. If a corporation's United States property factor or its United
States payroll factor has adenominator of zero (0), then the sum of the
two (2) factors shall be divided by one (1) and not by two (2).

(c) The United States property factor of a corporation isafraction.
The numerator of the fraction is the average value of the corporation's
real and tangible personal property owned or rented and used in the
United States during the taxable year, and the denominator of the
fraction is the average value of al the corporation's real and tangible
personal property owned or rented and used anywhere in the world
during the taxable year. Property owned by the corporation shall be
valued at its original cost. Property rented by the corporation shall be
valued at eight (8) times the net annual rental rate. The corporation's
net annual rental rate is the annual rental rate paid by the corporation
lessany annual rental rate received by the corporation from subrentals.
The average value of property shall be determined by averaging the
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values at the beginning and ending of the taxable year, but the
department may require the averaging of monthly values during the
taxableyear if reasonably requiredtoreflect properly theaveragevalue
of the corporation’s property.

(d) The United States payroll factor of a corporation is a fraction.
The numerator of the fraction is the total compensation to individuals
paid in the United States during the taxable year by the corporation,
and the denominator of the fraction is the total compensation to
individuals paid anywhere in the world during the taxable year by the
corporation. Compensationtoanindividual ispaidinthe United States
if:

(1) theindividual'sserviceisperformed entirely withinthe United
States;
(2) theindividual's service is performed both within and outside
the United States, but the service performed outside the United
States is incidental to the individual's service within the United
States; or
(3) theindividual is aresident of the United States, some of the
serviceis performed in the United States, and:
(A) the base of operationsor, if thereis no base of operations,
the place from which the serviceis directed or controlledisin
the United States; or
(B) the base of operationsor, if thereisno base of operations,
the place fromwhich the serviceisdirected or controlledisnot
in ajurisdiction that is outside the United States and that is
where some part of the serviceis performed.

SECTION 72.1C 6-3.1-4-6, ASAMENDED BY P.L.192-2002(ss),
SECTION 90, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 6. Notwithstanding the other provisions of this
chapter; a taxpayer s not entitted to a eredit for thdiana guatified
research expense tctrred after Becember 31; 2004 Notwithstanding
Section 41 of the Interna Revenue Code, the termination date in
Section 41(h) of the Internal Revenue Code does not apply to a
taxpayer whoiseligiblefor the credit under this chapter for the taxable
year in which the Indiana qualified research expenseisincurred.

SECTION 73. IC 6-3.1-13-12 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 12. (a) The economic
development for a growing economy board is established. The board
consists of the following seven (7) members:

(1) Thedirector or, upon the director's designation, the executive
director of the department of commerce.

(2) The director of the budget agency.

(3) The commissioner of the department of state revenue.

(4) Four (4) members appointed by the governor, not more than
two (2) of whom may be members of the same political party.

(b) The director shall serve as chairperson of the board. Four (4)
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members of the board constitute a quorum to transact and vote on the
business of the board.

(c) The department of commerce shall assist the board in carrying
out the board's duties under this chapter and | C 6-3.1-25.

SECTION 74. IC 6-3.1-13-15.5, AS ADDED BY P.L.178-2002,
SECTION 45,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 15.5. This section applies to an application
proposing to retain existing jobs in Indiana. After receipt of an
application, the board may enter into an agreement with the applicant
for a credit under this chapter if the board determines that al the
following conditions exist:

(1) The applicant's project will retain existing jobs performed by
the employees of the applicant in Indiana.
(2) The applicant provides evidence that there is at least one (1)
other competing site outside Indianathat is being considered for
the project or for the relocation of jobs.
(3) A disparity isidentified, using the best available data, in the
projected costs for the applicant's project in Indiana compared
with the costs for the project in the competing site.
(4) The applicant is engaged in research and development,
manufacturing, or business services (as defined in the Standard
Industrial Classification Manual of the United States Office of
Management and Budget).
(5) Theaverage compensation (including benefits) provided tothe
applicant's employees during the applicant's previous fiscal year
exceeds the average compensation pard dtring that same pertod
to aH employeesin the eounty th which the appticant'sbusthess+s
toeated by at teast five percent (5%)- lesser of:
(A) the average county wage in the county where the
project for which the credit under this chapter isgranted
will belocated; or
(B) the average wage in the state;
during the same period, as deter mined by the department of
commer ce.
(6) The applicant employs at least two htnered (200)
seventy-five (75) employeesin Indiana.
(7) The applicant has prepared a plan for the use of the credits
under this chapter for:
(A) investment in facility improvements or equipment and
machinery upgrades, repairs, or retrofits; or
(B) other direct businessrel ated investments, including but not
limited to training.
(8) Receiving the tax credit is a mgjor factor in the applicant's
decision to go forward with the project, and not receiving the tax
credit will increase the likelihood of the applicant reducing jobs
in Indiana.
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(9) Awarding thetax credit will result in an overall positivefiscal

impact to the state, as certified by the budget agency using the

best available data.

(10) The applicant's business and project are economically sound

and will benefit the people of Indiana by increasing or

mai ntaining opportunities for employment and strengthening the

economy of Indiana.

(11) The communities affected by the potential reduction in jobs

or relocation of jobs to another site outside Indiana have

committed at |east one dollar aned fifty eents ($350) ($1) of local

incentiveswith respect to theretention of jobsfor every threetwo

dollars {53y ($2) in credits provided under this chapter. For

purposes of this subdivision, local incentivesinclude, but are not

limited to, cash grants, tax abatements, infrastructure

improvements, investment in facility rehabilitation, construction,

and training investments.

(12) The credit is not prohibited by section 16 of this chapter.

SECTION 75. 1C 6-3.1-13-17, ASAMENDED BY P.L.178-2002,

SECTION 46,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 17. In determining the credit amount that should
be awarded to an applicant under section 15 of this chapter that
proposes a project to create jobs in Indiana, the board shall take into
consideration the following factors:

(1) The economy of the county where the projected investment is

to occur.

(2) The potentia impact on the economy of Indiana.

(3) The incremental payroll attributable to the project.

(4) The capital investment attributable to the project.

(5) The amotnt the average wage paid by the applicant. exceeds

be tocated:

(6) The costs to Indiana and the affected political subdivisions

with respect to the project.

(7) Thefinancial assistancethat isotherwise provided by Indiana

and the affected political subdivisions.
As appropriate, the board shall consider the factors in this section to
determine the credit amount awarded to an applicant for a project to
retain existing jobsin Indianaunder section 15.5 of thischapter. Inthe
case of an applicant under section 15.5 of this chapter, the board shall
consider the magnitude of the cost differential between the projected
costs for the applicant’s project in the competing site outside Indiana
and the projected costs for the applicant's project in Indiana.

SECTION 76. IC 6-3.1-13-26 IS AMENDED TO READ AS

FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 26. (a) The economic
development for a growing economy fund is established to be used
exclusively for the purposes of thischapter and | C 6-3.1-25, including
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paying for the costs of administering thischapter and I C 6-3.1-25. The
fund shall be administered by the department of commerce.

(b) The fund consists of collected fees, appropriations from the
general assembly, and gifts and grants to the fund.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that accrues
from these investments shall be deposited in the fund.

(d) The money in the fund at the end of a state fiscal year does not
revert to the state general fund but remains in the fund to be used
exclusively for the purposesof thischapter. Expendituresfromthefund
are subject to appropriation by the general assembly and approval by
the budget agency.

SECTION 77. IC 6-3.1-24-3, AS ADDED BY P.L.192-2002(ss),
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2003 (RETROACTIVE)]: Sec. 3. Asused
in this chapter, "qualified investment capital” means debt or equity
capital that isprovided to aqualified Indiana business after December
31, 2603: 2002

SECTION 78. IC 6-3.1-24-9, AS ADDED BY P.L.192-2002(ss),
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2003 (RETROACTIVE)]: Sec.9.ta) The
total amount of tax credits that may be allowed under this chapter in a
particular calendar year may not exceed ten million dollars
($20,000,000).

by Noetwithstanding the other provisions of this ehapter; ataxpayer
s not entitted to a eredit for providing guatified investment capitat to
aguatified Hdiana business after Becember 31; 2608:

SECTION 79. 1C 6-3.1-25ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 25. Hoosier Homefield Advantage Investment Tax
Credit

Sec. 1. Asused in thischapter, " base state tax liability" means
a taxpayer's state tax liability in the taxable year immediately
preceding the taxable year in which ataxpayer makesa qualified
investment.

Sec. 2. As used in this chapter, " board" has the meaning set
forthinIC 6-3.1-13-1.

Sec. 3. Asused in this chapter, " director” hasthe meaning set
forthinC 6-3.1-13-3.

Sec. 4. As used in this chapter, " full-time employee" has the
meaning set forthin IC 6-3.1-13-4.

Sec. 5. Asused in thischapter, " highly compensated employee”
hasthemeaning set forth in Section 414(q) of thelnternal Revenue
Code.
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Sec. 6. Asused inthischapter, " new employee” hasthemeaning
set forth in IC 6-3.1-13-6.

Sec. 7. Asused in thischapter, " passthrough entity" meansa:
(1) corporation that isexempt from theadjusted gr ossincome
tax under 1C 6-3-2-2.8(2);

(2) partnership;
(3) trust;
(4) limited liability company; or
(5) limited liability partner ship.
Sec. 8. (a) Asusedinthischapter, " qualified investment" means
the amount of the taxpayer's expendituresfor:
(1) the purchase of new telecommunications, production,
manufacturing, fabrication, assembly, extraction, mining,
processing, refining, or finishing equipment;
(2) the purchase of new computersand related equipment;
(3) costs associated with the modernization of existing
telecommunications, production, manufacturing, fabrication,
assembly, extraction, mining, processing, refining, or finishing
facilities;
(4) onsiteinfrastructureimprovements;
(5) the construction of new telecommunications, production,
manufacturing, fabrication, assembly, extraction, mining,
processing, refining, or finishing facilities;
(6) costs associated with retooling existing machinery and
equipment; and
(7) costs associated with the construction of special purpose
buildings and foundationsfor usein the computer, software,
biological sciences, or telecommunicationsindustry;
that are certified by the board under thischapter asbeing eligible
for the credit under this chapter.

(b) The term does not include property that can be readily
moved outside | ndiana.

Sec. 9. As used in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:

(1) 1C 6-3-1through 1 C 6-3-7 (theadjusted gr ossincometax);

(2) IC 27-1-18-2 (theinsurance premiumstax); and

(3) IC 6-5.5 (thefinancial institutions tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 10. As used in this chapter, " state tax liability growth"
means the difference between a taxpayer's state tax liability in a
taxable year minusthe greater of:

(1) the taxpayer's state tax liability in the most recent prior
taxable year in which the taxpayer claimed part of a credit
under thischapter; or

(2) thetaxpayer's base state tax liability;
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before the application of a credit under this chapter.

Sec. 11. As used in this chapter, "taxpayer” means an
individual, a corporation, a partnership, or other entity that has
statetax liability.

Sec. 12. The board may make credit awardsunder thischapter
tofoster job creation and higher wagesin Indiana.

Sec. 13. A taxpayer that:

(1) isawarded a tax credit under this chapter by the board;
and
(2) complieswith the conditions set forth in this chapter and
the agreement entered into by the board and the taxpayer
under this chapter;
isentitled to a credit against the taxpayer's state tax liability in a
taxable year.
Sec. 14. (a) Thetotal amount of atax credit claimed under this
chapter equalsthirty percent (30%) of the amount of a qualified
investment made by the taxpayer in Indiana.
(b) In the taxable year in which a taxpayer makes a qualified
investment, the taxpayer may claim a credit under thischapter in
an amount equal to the lesser of:
(1) thirty percent (30%) of the amount of the qualified
investment; or
(2) thetaxpayer's state tax liability growth.

The taxpayer may carry forward any remainder.

Sec. 15. (a) A taxpayer may carry forward aremainder for not
mor e than nine (9) consecutive taxable year s beginning with the
taxableyear after thetaxableyear in which thetaxpayer makesthe
qualified investment.

(b) The amount that a taxpayer may carry forward to a
particular taxable year under this section equalsthe lesser of the
following:

(1) Thetaxpayer's state tax liability growth.
(2) The unused part of a credit allowed under this chapter.

(c) A taxpayer may:

(1) claim a tax credit under this chapter for a qualified
investment; and
(2) carry forward aremainder for one (1) or more different
qualified investments;

in the same taxable year.

(d) The total amount of each tax credit claimed under this
chapter may not exceed thirty percent (30%) of the qualified
investment for which thetax credit is claimed.

Sec. 16. If apassthrough entity does not have state tax liability
growth against which thetax credit may be applied, a shar eholder
or partner of thepassthrough entity isentitled toatax credit equal
to:

(1) the tax credit determined for the pass through entity for
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the taxable year; multiplied by
(2) the percentage of the pass through entity's distributive
income to which the shareholder or partner isentitled.

Sec. 17. A person that proposes a project to create new jobs or
increase wage levelsin Indiana may apply to the board beforethe
taxpayer makes the qualified investment to enter into an
agreement for atax credit under this chapter. Thedirector shall
prescribe the form of the application.

Sec. 18. After receipt of an application, theboard may enter into
an agreement with the applicant for a credit under this chapter if
the board determinesthat all the following conditions exist:

(1) The applicant has conducted business in Indiana for at
least one (1) year immediately preceding the date the
application isreceived.

(2) The applicant's project will raise the total earnings of
employees of the applicant in Indiana.

(3) The applicant's project is economically sound and will
benefit the people of Indiana by increasing opportunitiesfor
employment and strengthening the economy of I ndiana.

(4) Receivingthetax creditisamajor factor intheapplicant's
decision to go forward with the project and not receiving the
tax credit will result in the applicant not raising the total
ear nings of employeesin Indiana.

(5) Awarding the tax credit will result in an overall positive
fiscal impact to the state, as certified by the budget agency
using the best available data.

(6) The credit isnot prohibited by section 19 of this chapter.
(7) The average wage that will be paid by the taxpayer toits
employees (excluding highly compensated employees) at the
location after the credit is given will be at least equal to one
hundred fifty percent (150%) of the hourly minimum wage
under |C 22-2-2-4 or itsequivalent.

Sec. 19. A person isnot entitled to claim the credit provided by
thischapter for any jobsthat the person relocatesfrom one (1) site
in Indiana to another site in Indiana. Deter minations under this
section shall be made by the board.

Sec. 20. The board shall certify the amount of the qualified
investment that is eligible for a credit under this chapter. In
deter mining the credit amount that should be awar ded, the board
shall grant acredit only for theamount of the qualified investment
that isdirectly related to expanding the wor kforce in Indiana.

Sec. 21. The board shall enter into an agreement with an
applicant that is awarded a credit under this chapter. The
agreement must include all the following:

(1) A detailed description of the project that isthe subject of
the agreement.
(2) Thefirst taxableyear for which thecredit may beclaimed.
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1 (3) The amount of the taxpayer's state tax liability for each

2 tax in the taxable year of the taxpayer that immediately

3 preceded the first taxable year in which the credit may be

4 claimed.

5 (4) The maximum tax credit amount that will be allowed for

6 each taxable year.

7 (5) A requirement that thetaxpayer shall maintain oper ations

8 at the project location for at least ten (10) years during the

9 term that the tax credit is available.
10 (6) A specific method for determining the number of new
11 employees employed during a taxable year who are
12 performing jobs not previously performed by an employee.
13 (7) A requirement that the taxpayer shall annually report to
14 the board the number of new employeeswho ar e performing
15 jobs not previously performed by an employee, the average
16 wage of the new employees, theaver agewageof all employees
17 at the location where the qualified investment is made, and
18 any other information the director needs to perform the
19 director'sduties under this chapter.
20 (8) A requirement that the director is authorized to verify
21 with the appropriate state agencies the amounts reported
22 under subdivision (7), and that after doing so shall issue a
23 certificateto thetaxpayer stating that theamountshavebeen
24 verified.
25 (9) A requirement that the taxpayer shall pay an average
26 wage to all its employees other than highly compensated
27 employees in each taxable year that a tax credit is available
28 that equals at least one hundred fifty percent (150%) of the
29 hourly minimum wage under | C 22-2-2-4 or its equivalent.
30 (10) A requirement that the taxpayer will keep the qualified
31 investment property that is the basis for the tax credit in
32 Indiana for at least the lesser of its useful life for federal
33 incometax purposesor ten (10) years.
34 (11) A requirement that the taxpayer will maintain at the
35 location where the qualified investment is made during the
36 term of the tax credit atotal payroll that isat least equal to
37 the payroll level that existed beforethe qualified investment
38 was made.
39 (12) A requirement that the taxpayer shall provide written
40 notification tothedirector and theboar d not morethan thirty
41 (30) daysafter thetaxpayer makesor receivesaproposal that
42 would transfer thetaxpayer'sstatetax liability obligationsto
43 a successor taxpayer .
44 (13) Any other performance conditions that the board
45 determines are appropriate.
46 Sec. 22. A taxpayer claiming a credit under this chapter shall
47 submit to the department of state revenue a copy of thedirector's
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certificate of verification under this chapter for the taxable year.
However, failure to submit a copy of the certificate does not
invalidate a claim for a credit.

Sec. 23. If the director determines that a taxpayer who has
received a credit under this chapter is not complying with the
requirements of the tax credit agreement or all the provisions of
this chapter, the director shall, after giving the taxpayer an
opportunity to explain the noncompliance, notify the department
of commerce and the department of state revenue of the
noncomplianceand r equest an assessment. Thedepartment of state
revenue, with the assistance of thedir ector, shall statethe amount
of the assessment, which may not exceed the sum of any previously
allowed credits under this chapter. After receiving the notice, the
department of state revenue shall make an assessment against the
taxpayer under 1C 6-8.1.

Sec. 24. On or before March 31 each year, the director shall
submit areport to theboard on thetax credit program under this
chapter. Thereport must include information on the number of
agreements that were entered into under this chapter during the
preceding calendar year, a description of the project that isthe
subject of each agreement, an update on the status of projects
under agreementsenter ed into befor ethepreceding calendar year,
and the sum of the credits awarded under this chapter. A copy of
the report shall be delivered to the executive director of the
legislative services agency for distribution to the members of the
general assembly.

Sec. 25. On a biennial basis, the board shall provide for an
evaluation of thetax credit program, giving first priority to using
the Indiana economic development council established under
IC 4-3-14. The evaluation must include an assessment of the
effectiveness of the program in creating new jobs and increasing
wages in Indiana and of the revenue impact of the program and
may include a review of the practices and experiences of other
stateswith similar programs. Thedirector shall submit areport on
the evaluation to the governor, the president pro tempore of the
senate, and the speaker of the house of representatives after June
30 and before November 1in each odd-numbered year.

SECTION 80. IC 6-3.1-26 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2004]:

Chapter 26. Certified Job Skills Training Program Employer
Credit

Sec. 1. As used in this chapter, " certified job skills training
program” means a job skills training program certified by the
department of workforce development under 1C 22-4.1-7.

Sec. 2. Asused in thischapter, " highly compensated employee”
hasthemeaningset forth in Section 414(q) of thelnternal Revenue
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Code.

Sec. 3. Asused in thischapter, " pass through entity" means:
(1) a corporation that is exempt from the adjusted gross
incometax under 1C 6-3-2-2.8(2);

(2) a partnership;
(3) alimited liability company; or
(4) alimited liability partnership.

Sec. 4. Asused in this chapter, " qualified employer” means a
person, cor poration, or passthrough entity that pays an average
hourly wage to employees other than highly compensated
employees that exceeds one hundred fifty percent (150%) of the
federal minimum wage.

Sec. 5. As used in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:

(1) IC 6-3-1through I C 6-3-7 (adjusted grossincome tax);

(2) IC 6-5.5 (financial institutionstax); and

(3) IC 27-1-18-2 (insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 6. Asused inthischapter, " training program expenditur es’
means expenses incurred by a qualified employer for any of the
following:

(1) Sponsoringor co-sponsoring a certified job skillstraining
program that it providesto its employees, to the extent the
expenses are incurred in providing the training to its
employees and not to other program participants.
(2) Reimbursing an employee for participation in a certified
job skillstraining program not sponsor ed or co-sponsor ed by
the qualified employer.
Theterm does not includeindirect costsincurred by an employer
such aswages, salaries, and fringebenefitspaid to employeeswhile
attending a certified job skillstraining program.

Sec. 7. A qualified employer is entitled to a credit against the
qualified employer's state tax liability for training program
expendituresmadeby thequalified employer inataxableyear. The
amount of the credit is equal to the qualified employer'straining
program expenditur esin thetaxableyear multiplied by ten per cent
(10%).

Sec. 8. (a) If the amount determined under section 7 of this
chapter for a qualified employer in a taxable year exceeds the
qualified employer's state tax liability for that taxable year, the
qualified employer may carry the excess over to the following
taxable years. The amount of the credit carryover from ataxable
year shall bereduced totheextent that the carryover isused by the
qualified employer to obtain a credit under this chapter for any
subsequent taxable year. A qualified employer isnot entitled to a
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carryback.

(b) A qualified employer is not entitled to a refund of any
unused credit.

Sec. 9. If aqualified employer isa passthrough entity that does
not have stateincometax liability against which thetax credit may
be applied, a shareholder, partner, beneficiary, or member of the
pass through entity isentitled to a tax credit equal to:

(1) the tax credit determined for the pass through entity for
the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, beneficiary, or
member isentitled.

Sec. 10. To receive the credit provided by this chapter, a
qualified employer must claim the credit on the qualified
employer's state tax return in the manner prescribed by the
department. The qualified employer must submit to the
department proof of payment of the training program
expenditures, proof that the expenditures were for job skills
training programs certified by the department of workforce
development under IC 22-4.1-7, and all information that the
department deter minesisnecessary for thecalculation of thecr edit
provided by this chapter.

SECTION 81. IC 6-3.1-27 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2004]:

Chapter 27. Certified Job Skills Training Program Individual
Credit

Sec. 1. As used in this chapter, " certified job skills training
program” means a job skills training program certified by the
department of workforce development under 1C 22-4.1-7.

Sec. 2. As used in this chapter, " state tax liability" means a
taxpayer's total tax liability incurred under IC 6-3-1 through
IC 6-3-7 (the adjusted gross income tax) as computed after the
application of all creditsthat under 1C 6-3.1-1-2 areto be applied
before the credit provided by this chapter.

Sec. 3. Asused inthischapter, " taxpayer” meansany individual
that has any statetax liability.

Sec. 4. Asusedinthischapter, " training program expenditures’
means expenses incurred by the taxpayer for fees or tuition that
are:

(1) paid by the taxpayer for participation in a certified job
skills training program that relates to the taxpayer's car eer
field or job classification, asdeter mined by the depar tment of
workforce development under rules adopted under
IC 22-4.1-7-4(a)(2); and

(2) not reimbursed or otherwise covered by the taxpayer's
employer.
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Sec. 5. A taxpayer isentitled to a credit against the taxpayer's
state tax liability for training program expenditures made by the
taxpayer in ataxableyear. Theamount of thecredit isequal tothe
lesser of:

(1) the taxpayer's training program expenditures in the

taxable year multiplied by twenty-five percent (25%); or

(2) two hundred fifty dollars ($250).
If a husband and wife file a joint income tax return and each
spouseiseligiblefor the credit during a taxable year, the amount
of thecredit that may be claimed on thejoint returnisequal tothe
amount of the credit the husband is entitled to under this
subsection plus the amount of the credit the wife is entitled to
under this subsection.

Sec. 6. (a) If the amount determined under section 5 of this
chapter for a taxpayer in a taxable year exceeds the taxpayer's
statetax liability for that taxableyear, thetaxpayer may carry the
excessover tothefollowingtaxableyears. Theamount of thecr edit
carryover from ataxable year shall be reduced to the extent that
the carryover isused by thetaxpayer to obtain a credit under this
chapter for any subsequent taxableyear. A taxpayer isnot entitled
to a carryback.

(b) A taxpayer isentitled to arefund of any unused credit.

Sec. 7. Toreceivethecredit provided by thischapter, ataxpayer
must claim the credit on the taxpayer's state tax return in the
manner prescribed by the department. Thetaxpayer must submit
to the department:

(1) proof of payment of the training program expenditures;
(2) proof that the expenditures were for job skills training
programs:
(A) certified by the department of wor kfor ce development
under IC 22-4.1-7; and
(B) related to the taxpayer's career field or job
classification, as determined by the department of
workforce development under rules adopted under
IC 22-4.1-7; and
(3) all information that the department determines is
necessary for the calculation of the credit provided by this
chapter.

SECTION 82. IC 6-3.1-28 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2004]:

Chapter 28. Headquarters Relocation Tax Credit

Sec. 1. Asused inthischapter, " cor porateheadquarters' means
the building or buildings where:

(1) the principal offices of the principal executive officers of
an eligible business ar e located; and
(2) at least two hundred fifty (250) employees are employed.
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Sec. 2. As used in this chapter, "e€ligible business’ means a
businessthat:

(1) isengaged in either interstate or intrastate commerce;
(2) maintains a cor por ate headquartersin a state other than
Indiana as of January 1, 2004;

(3) had annual worldwide revenues of at least one billion
dollars ($1,000,000,000) for the taxable year immediately
preceding the business's application for a tax credit under
section 12 of this chapter; and

(4) commits contractually to relocating its corporate
headquartersto Indiana.

Sec. 3. Asused in thischapter, " pass through entity" means:
(1) a corporation that is exempt from the adjusted gross
incometax under 1C 6-3-2-2.8(2);

(2) a partnership;
(3) alimited liability company; or
(4) alimited liability partnership.

Sec. 4. Asused in this chapter, " qualifying project” meansthe
relocation of the corporate headquarters of an eligible business
from alocation outside I ndiana to a location in Indiana.

Sec. 5. As used in this chapter, "relocation costs’ means the
reasonableand necessary expensesincurred by an eligiblebusiness
for a qualifying project. Theterm includes:

(1) moving costs and related expenses;
(2) the purchase of new or replacement equipment;
(3) capital investment costs; and
(4) property assembly and development costs, including:
(A) the purchase, lease, or construction of buildings and
land;
(B) infrastructure improvements; and
(C) site development costs.
Theterm doesnot includeany coststhat donot directly result from
the relocation of the businessto alocation in I ndiana.

Sec. 6. As used in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:

(1) IC 6-2.5 (state grossretail and use tax);

(2) 1C 6-3-1through I C 6-3-7 (theadjusted gr ossincometax);

(3) IC 6-5.5 (thefinancial institutions tax); and

(4) IC 27-1-18-2 (the insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 7. Asused in thischapter, " taxpayer™ meansan individual
or entity that has any state tax liability.

Sec. 8. A taxpayer that:

(1) isan eligible business;
(2) completes a qualifying project; and
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(3) incursrelocation costs;
isentitled to a credit against the person's statetax liability for the
taxableyear in which therelocation costsareincurred. Thecredit
allowed under thissection isequal totheamount deter mined under
section 9 of this chapter.

Sec. 9. (a) Subject to subsection (b), the amount of the credit to
which a taxpayer isentitled under section 8 of thischapter equals
the product of:

(D) fifty percent (50% ); multiplied by
(2) theamount of thetaxpayer'srelocation costsin thetaxable
year.

(b) Thecredit to which ataxpayer isentitled under section 8 of
thischapter may not reducethetaxpayer'sstatetax liability below
the amount of the taxpayer's state tax liability in the taxable year
immediately precedingthetaxableyear in which thetaxpayer first
incurred relocation costs.

Sec. 10. If a pass through entity is entitled to a credit under
section 8 of thischapter but doesnot havestatetax liability against
which the tax credit may be applied, a shareholder, partner, or
member of the passthrough entity isentitled to a tax credit equal
to:

(1) the tax credit determined for the pass through entity for
the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, or member is
entitled.

Sec. 11. (a) A credit allowed under section 8 of thischapter must
betakeninten (10) annual installments, beginningwith theyear in
which thecredit isgranted. I f theamount of an annual installment
exceeds the taxpayer's state tax liability in a particular taxable
year, thetaxpayer may carry forward the amount of the excessto
subsequent taxableyear s. Theamount of thecr edit carryover from
ataxableyear shall bereduced to the extent that the carryover is
used by thetaxpayer to obtain a credit under this chapter for any
subsequent taxable year.

(b) Thecredit allowed under this chapter isnot refundable.

Sec. 12. To receive the credit provided by this chapter, a
taxpayer must claim the credit on the taxpayer's state tax return
or returns in the manner prescribed by the department. The
taxpayer shall submit to the department proof of the taxpayer's
relocation costs and all information that the department
determinesis necessary for the calculation of the credit provided
by this chapter.

Sec. 13. In determining whether an expense of the eligible
business directly resulted from the relocation of the business, the
department shall consider whether the expense would likely have
been incurred by the eligible business if the business had not
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relocated from its original location.”.

Page 113, between lines 29 and 30, begin a new paragraph and
insert:

"SECTION 84. IC 10-1-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. (a) Authority is
granted to the department to establish and operate an actuarially sound
pension plan governed by a pension trust and to make the necessary
annual contribution in order to prevent any deterioration in the
actuarial status of the trust fund.

(b) Contributions shall be made to the trust fund by the department
and by each employee beneficiary through authorized monthly
deductions from wages.

(c) Thetrust fund may not be commingled with any other fundsand
shall be invested only in accordance with Indiana laws for the
investment of trust funds, together with such other investments as are
specifically designated in the pension trust. Subject to theterms of the
pension trust, the trustee, with the approval of the department and the
pension advisory board, may establishinvestment guidelinesand limits
on all types of investments (including, but not limited to, stocks and
bonds) and take other action necessary to fulfill its duty as afiduciary
for thetrust fund. However, thetrustee shall invest thetrust fund assets
with the same care, skill, prudence, and diligencethat aprudent person
actinginalike capacity and familiar with such matterswould useinthe
conduct of an enterprise of alike character with like aims. The trustee
shall also diversify such investments in accordance with prudent
investment standards, subject to the limitationsand restrictions set
forth in 1C 5-10.2-2-18. The investment of trust funds is subject to
section 2.5 of this chapter.

(d) The trustee shall receive and hold as trustee for the uses and
purposes set forth in the pension trust any and all funds paid by the
department, the employee beneficiaries, or by any other person or
persons.

(e) The trustee shall engage pension consultants to supervise and
assist in the technical operation of the pension plan in order that there
may be no deterioration in the actuarial status of the plan.

(f) Before October 1 of each year, the trustee, with the aid of the
pension consultants, shall prepare and fileareport with the department
and the state board of accounts. The report must include the following
with respect to the fiscal year ending on the preceding June 30:

SCHEDULE I. Receipts and disbursements.

SCHEDULE 1. Assetsof thepension trust, listing investments as
to book value and current market value at the end of the fiscal
year.

SCHEDULE III. List of terminations, showing cause and amount
of refund.

SCHEDULEIV. Theapplication of actuarially computed "reserve
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factors' to the payroll data, properly classified for the purpose of
computing the reserve liability of the trust fund as of the end of
the fiscal year.

SCHEDULE V. Theapplication of actuarially computed "current
liability factors' to the payroll data, properly classified for the
purpose of computing the liability of the trust fund for the end of
the fiscal year.

SCHEDULEVI. Anactuarial computation of thepensionliability
for al employees retired before the close of the fiscal year.

(g) Theminimum annual contribution by the department must be of
sufficient amount, as determined by the pension consultants, to prevent
any deterioration in the actuarial status of the pension plan during that
year. If the department fail sto make the minimum contribution for five
(5) successive years, the pension trust terminates and the trust fund
shall be liquidated.

(h) Intheevent of liquidation, all expenses of the pension trust shall
be paid, adegquate provision shall be made for continuing pension
payments to retired persons, and each employee beneficiary shall
receive the net amount paid into the trust fund from wages. Any
remaining sum shall be equitably divided among employee
beneficiariesin proportionto the net amount paid fromtheir wagesinto
the trust fund.

SECTION 85. IC 10-1-2-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 6. Themortality reserve
account referred to in section 3 of this chapter, the disability reserve
account referred to in section 4 of this chapter, and the dependent
pension reserve account referred to in section 5 of this chapter may be
commingled and operated as one (1) fund, known asthe police benefit
fund, under the terms of a supplementary trust agreement between the
department and the trustee for the exclusive benefit of employee
beneficiaries and their dependents. The trustee shall receive and hold
as trustee for the uses and purposes set out in the supplementary trust
agreement all funds paid to it as such trustee by the department or by
any other person or persons. Thetrustee shall hold, invest, and reinvest
the police benefit fund in such investments asit is permitted under the
lawsof Indianato invest trust funds and such other investments as may
be specifically designated in the supplementary trust agreement. I f the
trustee decides to allocate part of the assets of the police benefit
fund to alter native investments (as defined in I C 5-10.2-2-18), the
trustee shall comply with the limitationsand restrictions set forth
in 1C 5-10.2-2-18. The trustee, with the assistance of the pension
engineers, shall, within ninety (90) days after the close of the fiscal
year, prepare and file with the department and the tadtana thsdrance
department of insurance a detailed annual report showing receipts,
disbursements, and case histories and making recommendations as to
the necessary contributions required to keep the program in operation.
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Contributions by the department to the police benefit fund shall be
provided in the general appropriations to the department.”.

Page 129, between lines 2 and 3, begin anew paragraph and insert:

"SECTION 116. IC 21-6.1-3-9, AS AMENDED BY P.L.1-2002,
SECTION 88,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 9. () The board shall invest its assets with the
care, skill, prudence, and diligence that a prudent person acting in a
like capacity and familiar with such matters would use in the conduct
of an enterprise of alike character with like aims. The board shall also
diversify such investments in accordance with prudent investment
standards, subject to the limitations and restrictions set forth in
IC 5-10.2-2-18.

(b) The board may:

(1) make or have made investigations concerning investments;
and

(2) contract for and employ investment counsel to advise and
assist in the purchase and sale of securities.

(c) The board is not subject to IC 4-13, IC 4-13.6, or IC 5-16 when
managing real property asaninvestment. Any management agreements
entered into by the board must ensure that the management agent acts
in aprudent manner with regard to the purchase of goods and services.
Contracts for the management of investment property shall be
submitted to the governor, the attorney general, and the budget agency
for approval. A contract for the management of real property as an
investment:

(1) may not exceed afour (4) year term and must be based upon
guidelines established by the board;

(2) may provide that the property manager may collect rent and
make disbursements for routine operating expenses such as
utilities, cleaning, maintenance, and minor tenant finish needs;
(3) shall establish, consistent with the board's duty under
IC 30-4-3-3(c), guidelines for the prudent management of
expenditures related to routine operation and capita
improvements; and

(4) may provide specific guidelinesfor the board to purchase new
properties, contract for the construction or repair of properties,
and lease or sell properties without individual transactions
requiring the approval of the governor, the attorney general, the
Indiana department of administration, and the budget agency.
However, each individual contract involving the purchase or sale
of real property is subject to review and approval by the attorney
general at the specific request of the attorney general.

(d) Whenever the board takes bids in managing or selling real
property, the board shall require abid submitted by atrust (as defined
in 1C 30-4-1-1(a)) to identify al of the following:

(1) Each beneficiary of the trust.
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(2) Each settlor empowered to revoke or modify the trust.

SECTION 117.1C22-4.1-7ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 7. Job Skills Training Program Certification

Sec. 1. As used in this chapter, "job skills training program"
means a course or program designed to:

(1) develop, enhance, or upgrade basic wor kfor ce skills of an
employee, including:

(A) literacy;

(B) communication skills;

(C) computational skills; or

(D) other transferable workfor ce skills; or
(2) develop, enhance, or upgrade advanced, specialized, or
industry specific skillsof an employeethat aredirectly related
totheemployee'sjob or career.

Sec. 2. Asused in this chapter, " person” meansany individual,
corporation, limited liability company, partnership, firm,
association, public or private agency, educational institution, or
other organization.

Sec. 3. As used in this chapter, "sponsor” means a person
operating a job skills training program and in whose name the
program isregistered or approved.

Sec. 4. (a) Thedepartment shall adopt rulesunder 1C 4-22-2to
establish standardsfor:

(1) certifying job skills training programs in Indiana, for
pur poses of allowing:
(A) employersto claim a credit against state tax liability
under 1C 6-3.1-26; and
(B) employees to claim a credit against state tax liability
under 1C 6-3.1-27; and
(2) certifying that a job skillstraining program isrelated to
particular career fieldsor job classificationsfor purposes of
allowing employeesto claim a credit against statetax liability
under 1C 6-3.1-27.

(b) Therules adopted by the department under subsection (a)
must requireasacondition for certification under thischapter that
a job skills training program be conducted under an organized,
written plan that describesthe following:

(1) Thenatureof thetraining, instruction, or other curricula
to be provided to program participants.

(2) The career fields or job classifications to which the
training relates, to allow the department to make the
certification required under subsection (a)(2).

(3) Theduration of thetraining.

(4) Any certification, license, or degreethat aparticipant may
earn through completion of the program and the specific
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requirementsfor the certification, license, or degree.

(5) Any feesor tuition to be charged for the program.

(6) The sponsor's experience in conducting the program or
other job skillstraining programs.

(c) The rules adopted by the commission under subsection (a)
may include:

(1) arequirement that the sponsor of ajob training program
be certified by, accredited by, or otherwise in good standing
with an appropriate accrediting body;

(2) minimum requirements, including the payment of any
certification fees, for initial certification under this chapter
after June 30, 2003;

(3) requirements for renewing a certification first issued
under thischapter after June 30, 2003, including the payment
of any renewal fees; or

(4) any other requirement that the department considers
appropriate.

Sec. 5. The sponsor of ajob skillstraining program who seeks
certification under this chapter shall apply to the department for
certification on forms prescribed by the department.”.

Page 134, between lines 43 and 44, begin a new paragraph and
insert:

"SECTION 130. IC 36-8-6-6, AS AMENDED BY P.L.35-1999,
SECTION 8, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 6. (a) Thelocal board shall determine how much
of the 1925 fund may be safely invested and how much should be
retained for the needs of the fund. The investment shall be made:

(1) ininterest bearing bonds of the United States, the state, or an
Indianamunicipal corporation. Thebondsshall bedeposited with
and must remain in the custody of the treasurer of the board, who
shall collect the interest due as it becomes due; or

(2) under 1C 5-13-9.

(b) Investments under this section are subject to section 1.5 of this
chapter.

(c) If thelocal board decidesto allocate part of the assets of the
1925fundtoalternativeinvestments(asdefinedin | C 5-10.2-2-18),
the local board shall comply with the limitations and restrictions
set forth in 1C 5-10.2-2-18.

SECTION 131. IC 36-8-7-10, AS AMENDED BY P.L.35-1999,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 10. (a) Thelocal board shall determine how much
of the 1937 fund may be safely invested and how much should be
retained for the needs of the fund. Investments are restricted to the
following:

(2) Interest bearing direct obligations of the United States or of
the state or bonds lawfully issued by an Indiana political
subdivision. The securities shall be deposited with and must
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remaininthecustody of thetreasurer of thelocal board, who shall
collect the interest on them as it becomes due and payable.

(2) Savings deposits or certificates of deposit of a chartered
national, state, or mutual bank whaose deposits are insured by a
federal agency. However, deposits may not be made in excess of
theamount of insurance protection afforded amember or investor
of the bank.

(3) Shares of a federal savings association organized under 12
U.S.C. 1461, as amended, and having its principal office in
Indiana, or of asavingsassociation organi zed and operating under
Indiana statutes whose accounts are insured by afederal agency.
However, shares may not be purchased i n excess of the amount of
insurance protection afforded a member or investor of the
association.

(4) An investment made under IC 5-13-9.

(b) All securities must be kept on deposit with the unit's fiscal
officer, or county treasurer acting under 1C 36-4-10-6, who shall collect
all interest due and credit it to the 1937 fund.

(c) The fiscal officer (or county treasurer) shall keep a separate
account of the 1937 fund and shall fully and accurately set forth a
statement of all money received and paid out by kit the officer. The
officer shall, on the first Monday of January and June of each year,
make areport to the local board of all money received and distributed
by ht: the officer. The president of the local board shall execute the
officer's bond in the sum that the local board considers adequate,
conditioned that ke the officer will faithfully discharge the duties of
his office and faithfully account for and pay over to the persons
authorized to receive it all money that comes into kis the officer's
hands by virtue of htsthe officer's office. The bond and sureties must
be approved by thelocal board and filed with the executive of the unit.
Thelocal board shall make afull and accurate report of the condition
of the 1937 fund to the unit's fiscal officer on the first Monday of
February in each year.

(d) All securities that were owned by and held in the name of the
local board on January 1, 1938, shall be held and kept for the local
board by the unit'sfiscal officer (or county treasurer) until they mature
and are retired. However, if an issue of the securitiesis refunded, the
local board shall accept refunding securitiesin exchange for and in an
amount equal to the securities refunded. All money received by the
local board for the surrender of matured and retired securities shall be
paidintoand constitutes apart of the 1937 fund of the unit, asprovided
in section 8 of this chapter.

(e) Investments under this section are subject to section 2.5 of this
chapter.

(f) If thelocal board decidesto allocate part of the assets of the
1937 fundtoalter nativeinvestments(asdefinedin | C 5-10.2-2-18),
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the local board shall comply with the limitations and restrictions
set forth in 1C 5-10.2-2-18.

SECTION 132. IC 36-8-7.5-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 11. (a) Thelocal board
shall determine how much of the 1953 fund may be safely invested and
how much should be retained for the needs of thefund. Theinvestment
shall bemadeininterest bearing direct obligationsof the United States,
obligationsor issuesguaranteed by the United States, bondsof the state
of Indiana or any political subdivision, or street, sewer, or other
improvement bonds of the state of Indianaor any political subdivision.
However, the local board may not invest in obligations issued by the
consolidated city, the county, or any political subdivisioninthecounty.
Any securities shall be deposited with and remain in the custody of the
treasurer of the local board, who shall collect the interest due on them
as it becomes due and payable. The local board may sell any of the
securities belonging to the 1953 fund and borrow money upon the
securitiesascollateral whenever inthejudgment of thelocal boardthis
action is necessary to meet the cash requirements of the 1953 fund.

(b) The revenues derived from the tax levy authorized by section
10(c) of this chapter may not be invested but shall be used for the
exclusive purpose of paying the pensions and benefits that the local
board is obligated to pay. These revenues are in addition to all money
derived from the income on the investments of the board.

(c) Investments under this section are subject to section 1.5 of this
chapter.

(d) If thelocal board decidesto allocate part of the assetsof the
1953 fundtoalter nativeinvestments(asdefinedin | C 5-10.2-2-18),
the local board shall comply with the limitations and restrictions
set forth in 1C 5-10.2-2-18.

SECTION 133. IC 36-8-10-12 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 12. (a) Thedepartment
and a trustee may establish and operate an actuarially sound pension
trust as a retirement plan for the exclusive benefit of the employee
beneficiaries. However, a department and a trustee may not establish
or modify aretirement plan after June 30, 1989, without the approval
of the county fiscal body which shall not reduce or diminish any
benefits of the employee beneficiaries set forth in any retirement plan
that was in effect on January 1, 1989.

(b) The normal retirement age may be earlier but not later than the
age of seventy (70). However, the sheriff may retire an employee who
isotherwise eligiblefor retirement if the board finds that the employee
is not physically or mentally capable of performing the employee's
duties.

(c) Joint contributions shall be made to the trust fund:

(2) either by:
(A) the department through a general appropriation provided
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to the department;
(B) aline item appropriation directly to the trust fund; or
(C) both; and
(2) by an employee beneficiary through authorized monthly
deductions from the employee beneficiary's salary or wages.
However, the employer may pay all or apart of the contribution
for the employee beneficiary.
Contributions through an appropriation are not required for plans
established or modifications adopted after June 30, 1989, unless the
establishment or modification is approved by the county fiscal body.

(d) For a county not having a consolidated city, the monthly
deductions from an employee beneficiary's wages for the trust fund
may not exceed six percent (6%) of the employee beneficiary'saverage
monthly wages. For a county having a consolidated city, the monthly
deductions from an employee beneficiary's wages for the trust fund
may not exceed seven percent (7%) of the employee beneficiary's
average monthly wages.

(e) The minimum annual contribution by the department must be
sufficient, as determined by the pension engineers, to prevent
deterioration in the actuarial status of thetrust fund during that year. If
the department fails to make minimum contributions for three (3)
successive years, the pension trust terminates and the trust fund shall
be liquidated.

(f) If during liquidation all expenses of the pension trust are paid,
adequate provision must be made for continuing pension paymentsto
retired persons. Each employeebeneficiary isentitled toreceivethenet
amount paidinto thetrust fund from the empl oyee beneficiary'swages,
and any remaining sum shall be equitably divided among employee
beneficiariesin proportion tothe net amount paid from their wagesinto
the trust fund.

(g) If a person ceases to be an employee beneficiary because of
death, disability, unemployment, retirement, or other reason, the
person, the person's beneficiary, or the person's estate is entitled to
receiveat |east the net amount paidinto thetrust fund fromthe person's
wages, either in alump sum or monthly installments not |ess than the
person's pension amount.

(h) If an employee beneficiary isretired for old age, the employee
beneficiary is entitled to receive a monthly income in the proper
amount of the employee beneficiary's pension during the employee
beneficiary's lifetime.

(i) To be entitled to the full amount of the employee beneficiary's
pension classification, an empl oyee beneficiary must have contributed
at least twenty (20) years of service to the department before
retirement. Otherwise, the employee beneficiary is entitled to receive
a pension proportional to the length of the employee beneficiary's
service.
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(i) This subsection does not apply to a county that adopts an
ordinance under section 12.1 of this chapter. For an employee
beneficiary who retires before January 1, 1985, amonthly pension may
not exceed by morethan twenty dollars ($20) one-half (1/2) theamount
of the average monthly wage received during the highest paid five (5)
years before retirement. However, in counties where the fiscal body
approvestheincreases, themaximum monthly pension for an employee
beneficiary who retires after December 31, 1984, may be increased by
no moreor no lessthan two percent (2%) of that average monthly wage
for each year of service over twenty (20) years to a maximum of
seventy-four percent (74%) of that average monthly wage plus twenty
dollars ($20). For the purposes of determining the amount of an
increasein the maximum monthly pension approved by thefiscal body
for an employee beneficiary who retires after December 31, 1984, the
fiscal body may determine that the employee beneficiary's years of
service include the years of service with the sheriff's department that
occurred before the effective date of the pension trust. For an employee
beneficiary who retires after June 30, 1996, the average monthly wage
used to determine the empl oyee beneficiary's pension benefits may not
exceed the monthly minimum salary that a full-time prosecuting
attorney was entitled to be paid by the state at the time the employee
beneficiary retires.

(K) Thetrust fund may not be commingled with other funds, except
as provided in this chapter, and may be invested only in accordance
with statutesfor investment of trust funds, including other investments
that are specifically designated in the trust agreement.

() The trustee receives and holds as trustee all money paidto it as
trustee by the department, the employee beneficiaries, or by other
persons for the uses stated in the trust agreement.

(m) The trustee shall engage pension engineers to supervise and
assist in the technical operation of the pension trust in order that there
is no deterioration in the actuarial status of the plan.

(n) Within ninety (90) days after the close of each fiscal year the
trustee, with the aid of the pension engineers, shall prepare and filean
annual report with the department and the state insurance department.
The report must include the following:

(1) Schedule 1. Receipts and disbursements.

(2) Schedule 2. Assets of the pension trust listing investments by
book value and current market value as of the end of the fiscal
year.

(3) Schedule 3. List of terminations, showing the cause and
amount of refund.

(4) Schedule 4. The application of actuarially computed "reserve
factors' to the payroll data properly classified for the purpose of
computing the reserve liability of the trust fund as of the end of
the fiscal year.
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(5) Schedule 5. The application of actuarially computed "current
liability factors® to the payroll data properly classified for the
purpose of computing the liability of the trust fund as of the end
of the fiscal year.

(0) No part of the corpus or income of the trust fund may be used or
divertedto any purpose other than the exclusive benefit of themembers
and the beneficiaries of the members.

(p) If the trustee decides to allocate part of the assets of the
pension trust to alternative investments (as defined in
IC 5-10.2-2-18), the trustee shall comply with the limitations and
restrictions set forth in 1C 5-10.2-2-18.

SECTION 134. P.L.192-2002(ss), SECTION 207, IS REPEALED
[EFFECTIVE JANUARY 1, 2003 (RETROACTIVE)].".

Page 134, between lines 45 and 46, begin a new paragraph and
insert:

"SECTION 136. [EFFECTIVE JANUARY 1, 2003
(RETROACTIVE)] IC 6-3.1-24, as added by P.L.192-2002(ss),
SECTION 119, and asamended by thisact, appliestotaxableyears
beginning after December 31, 2002.

SECTION 137. [EFFECTIVE JULY 1, 2003] IC 5-10.2-2-18, as
added by thisact, appliesonly to investments made after June 30,
2003.

SECTION 138. [EFFECTIVE UPON PASSAGE] (a) Asused in
this SECTION, "department” refers to the department of
wor kfor ce development established by | C 22-4.1-2-1.

(b) AsusedinthisSECTION, " job skillstraining program” has
the meaning set forth in 1C 22-4.1-7-1, as added by this act.

(c) Notwithstanding IC 22-4.1-7-4, as added by this act, the
department shall adopt rules under I1C 4-22-2 to establish
standardsfor:

(1) certifying job skillstraining programsin Indiana; and
(2) certifying that a job skillstraining program isrelated to
particular career fieldsor job classificationsfor purposes of
allowing employeesto claim acredit against statetax liability
under IC 6-3.1-27, as added by this act;
asrequired under | C 22-4.1-7-4, asadded by thisact, not later than
December 31, 2003.

(d) ThisSECTION expiresJanuary 1, 2005.

SECTION 139.[EFFECTIVEJULY 1,2003] (a) | C 6-1.1-3-22and
IC 6-1.1-8-44, both as amended by this act, apply only to
assessment dates after December 31, 2003.

(b) For purposes of IC 6-2.5-5-39, as added by this act, all
transactionsshall be consider ed as having occurred after June 30,
2003, to the extent that delivery of the property or services
constituting selling at retail is made after that date to the
purchaser or tothe place of delivery designated by the purchaser.
However, a transaction shall be considered as having occurred
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before July 1, 2003, to the extent that the agr eement of the parties
to the transaction was entered into before July 1, 2003, and
payment for the property or servicesfurnished in thetransaction
is made before July 1, 2003, notwithstanding the delivery of the
property or services after June 30, 2003.

(c) IC 6-3-1-24,1C 6-3-2-2, and | C 6-3-2-2.4, all asamended by
thisact, apply only to taxable year s beginning after December 31,
2003.

SECTION 140.[EFFECTIVEJANUARY 1,2004] I1C 6-3.1-26and
IC 6-3.1-27, both as added by this act, apply to taxable years
beginning after December 31, 2003.

SECTION 141. [EFFECTIVE JANUARY 1,2004] IC 6-3.1-28, as
added by this act, applies to taxable years beginning after
December 31, 2003.

SECTION 142. [EFFECTIVE JULY 1, 2003] (a) The duties
conferred onthedepartment of commer cer elatingto ener gy policy
aretransferred to thedepartment of environmental management,
established by I1C 13-13-1-1, on July 1, 2003.

(b) The rules adopted by the department of commerce
concer ning ener gy policy beforeJuly 1, 2003, ar econsider ed, after
June 30, 2003, rules of the department of environmental
management until the department of environmental management
adoptsreplacement rules.

(c) On July 1, 2003, the department of environmental
management becomesthe owner of all real and per sonal property
relating to energy policy of the department of commer ce.

(d) Any fund relating to energy policy under the control or
supervision of thedepartment of commer ce on June 30, 2003, shall
be transferred to the control or supervision of the department of
environmental management on July 1, 2003.

(e) Thelegidative services agency shall prepare legislation for
introduction in the 2004 regular session of the general assembly to
organize and correct statutes affected by the transfer of
responsibilitiesto the department of environmental management
by thisact.

(f) ThisSECTION expires June 30, 2004.

SECTION 143. [EFFECTIVE JULY 1, 2003] (a) The duties
conferred on thedepartment of commer cerelating totourism and
community development are transferred to the department of
tourism and community development, established by | C 4-4-3-2, as
amended by thisact, on July 1, 2003.

(b) The rules adopted by the department of commerce
concerning tourism and community development before July 1,
2003, are consider ed, after June 30, 2003, rules of the department
of tourism and community development until the department of
tourism and community development adopts replacement rules.

(c) On July 1, 2003, the department of tourism and community
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development becomesthe owner of all real and personal property
relatingtotourism promotion and community development of the
department of commer ce.

(d) Any fund relating to tourism and community development
under thecontr ol or supervision of thedepartment of commer ceon
June 30, 2003, shall betransferred tothe control or supervision of
thedepartment of tourism and community development on July 1,
2003.

(e) Thelegidative services agency shall prepare legislation for
introduction in the 2004 regular session of the gener al assembly to
organize and correct statutes affected by the transfer of
responsibilities to the department of tourism and community
development by thisact.

(f) ThisSECTION expires June 30, 2004.

SECTION 144. [EFFECTIVE JULY 1, 2003] (a) The duties
conferred on the department of commerce relating to economic
development in Indiana, except thoserelating to ener gy policy or
tourism and community development, are transferred to the
economic development cor por ation, established by 1 C 4-3-13.7, as
added by thisact, on July 1, 2003.

(b) Therules adopted by the department of commer ce, except
those related to energy policy and tourism and community
development, before July 1, 2003, concerning the duties of the
department of commer cear econsider ed, after June 30, 2003, rules
of the economic development corporation until the corporation
adoptsreplacement rules.

(c) On July 1, 2003, the Indiana economic development
cor poration becomesthe owner of all real and personal property,
except thereal and personal property related to ener gy policy and
tourism and community development, of the department of
commer ce.

(d) Any fund under thecontr ol or supervision of thedepartment
of commer ce, except funds related to energy policy and tourism
and community development, on June 30, 2003, istransferred to
the control or supervision of the economic development
cor poration on July 1, 2003.

(e) Thelegidative services agency shall prepare legislation for
introduction in the 2004 regular session of the gener al assembly to
organize and correct statutes affected by the transfer of
responsibilities to the economic development corporation by this
act.

(f) ThisSECTION expires June 30, 2004.

SECTION 145. [EFFECTIVE JULY 1, 2003] (a) The budget
agency must identify fifty million dollars ($50,000,000) of
appropriationsmadefrom thestategeneral fund for FY 2003-2004
for cutsin FY 2003-2004. Notwithstanding | C 4-13-2-18, thebudget
agency may not allot the fifty million dollars ($50,000,000)
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identified during FY 2003-2004.

(b) The appropriations that were identified not to be allotted
under subsection (a) for FY 2003-2004 must be per manent cutsin
the appropriations from which they wer e taken.

(c) The cuts identified in subsections (a) and (b) shall be
continued in FY 2004-2005. Notwithstanding 1C 4-13-2-18, fifty
million dollars ($50,000,000) of the appropriations for the
programsidentified in subsections (a) and (b) may not be allotted
in FY 2004-2005.

(d) ThisSECTION expiresJuly 1, 2005.".

Renumber all SECTIONS consecutively.

(Reference isto HB 1001 as printed February 17, 2003.)

Representative Espich

2003



